In  order  that no  confusion will continue to exist with re-
spect to  the  civil penalty  issues,   I  shall  further explain the
procedure which I would expect the Assessment Office and con-
testant  to  follow in order  to  dispose of the civil penalty  issues.
The Assessment Office  has  already proposed penalties with respect
to Order Nos.   2338185 and  2338186 under Assessment Control No.
15-13881-03520,   but that proposed assessment included proposed
assessments  for Citation Nos.   2074792,   2074793,  and 2338327.     If
the Assessment Office  fails  to  sever the proposed assessments
for Order Nos.   2338135  and  2338186  from the other three citations,
the civil penalty  case may  end up before me with three alleged
violations to be considered which were not the  subject of the
hearing held with respect to Order Nos.   2338185 and 2338186.
Therefore,   I would suggest  that the Assessment Office propose
penalties  for the violations of  section 75.200 alleged in Order
Nos.   2338185  and 2338186  under an assessment control number which
would  include only those  two orders.     Additionally,   the proposed
assessment  should refer  to No.   2338186  as a citation issued under
section  104(a)   of the Act instead of an order issued under sec-
tion  104 (d) (1)   of the Act*     The new citation designation would be
with the  "significant and  substantial"  block checked on it.

If  the Assessment Office  is  agreeable to the above  sugges-
tion,   the amended proposed assessment should be resubmitted to
contestant for  its  consideration.     Contestant should bear in mind
that  it is entitled to  ask  for a  conference with respect to Order
No.   2338185  and Citation No.   2338186  just as  it would with respect
to any  other proposed assessment.     If contestant,  however,  wishes
to have me assess a penalty  for both Order No.  2338185 and Cita-
tion No.   2338186,   it should file a  "blue card" with respect to
both the order and the  citation.     Contestant is also free to pay
the proposed penalty for either or both the violations.     If con-
testant elects  to pay  the penalty  for one violation,  it may do  so,
and then file a blue card with respect to  the violation  for which
it wishes to have me assess the penalty.     After the  Solicitor's
Office  has  filed a proposal  for assessment of civil penalty with
respect to one or both of  the violations which contestant did not
elect  to pay at the Assessment Office  level,  contestant should,
as  usual,   file an answer  to the proposal for assessment of  civil
penalty.     In that answer,   contestant should state  that a hearing
has  already been held by me with respect  to the violations  al-
leged  in Order No.   2338185  and Citation No.   2338186  and that the
civil  penalty  case  should be  forwarded to me  for  the purpose of
assessing a penalty   (or  penalties)   on the basis  of  the hearing
record made  in this proceeding.

I  believe  that the  discussion above   should enable the Assess-
ment  Office  and contestant to dispose of  the procedural  steps re-
quired  for dealing with all  civil penalty  issues.

WHEREFORE,   it is  ordered:
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